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COMMITTEE ON RULES OF PRACTICE AND PROCEDURE
WASHINGTON, D.C.
JUNE 19-21, 1996

Opening Remarks of the Chair — Report on actions taken by the Judicial
Conference at its March 1996 session

A.  Approval of uniform local rules’ numbering system

B. Approval of local option to permit cameras in appellate proceedings, but
maintaining prohibition against cameras in district court proceedings

C. Automation initiatives sponsored by the Committee on Automation and
Technology

Approval of the Minutes

Report of the Administrative Office

A.

B.

Legislative activity

Administrative actions

Report of the Federal Judicial Center

Report of the Advisory Committee on Criminal Rules

A.

C.

ACTION — Proposed amendments to Rule 16 for approval and
transmission to the Judicial Conference

ACTION — Proposed amendments to Rules 5.1, 26.2, 31, 33, 35, and 43
for public comment

Minutes and other informational items

Report of the Style Subcommittee (oral)

Report of the Advisory Committee on Appellate Rules

A.

ACTION — Proposed amendments to Rules 26.1, 29, 35, and 41 for
approval, but delayed transmission, to the Judicial Conference
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Committee on Rules of Practice and Procedure
June 19-21, 1996

B.

C.

ACTION — Proposed amendments that combine Rules 5 and 5.1 into a
new Rule 5 and proposed revision of Appellate Form 4 for public comment

Stylized revision of the Federal Rules of Appellate Procedure, minutes, and
other informational items "

8. Report of the Advisbry Committee on Bankruptcy Rules

A.

C.

ACTION — Proposed amendments to Rules 1010, 1019, 2002, 2007.1,
3014, 3017, 3018, 3021, 8001, 8002, 9011, 9035, and new Rules 1020,
3017.1, 8020, and 9015 for approval and transmission to the Judicial
Conference \

ACTION — Proposed revisions to Official Forms 1, 3, 6F, 8, 9A-9], 10,
14, 17, 18, and new Forms 20A and 20B for publication

Minutes and other items

9. Report of the Advisory Committee on Evidence

A.

A.

ACTION — Proposed amendments to Rules 407, 801, 804, 806 and a new
807 that contains the contents of the residual exceptions transferred from
Rules 803(24) and 804(b)(5) for approval and transmission to the Judicial
Conference

Minutes of the May 4-5, 1995 meeting and the April 22, 1996 meeting, and
other informational items

Report of the Advisory Committee on Civil Rules

Report on committee’s actions regarding proposed amendments to Rules
26(c) and 47 that had been published for comment

ACTION — Proposed amendments to Rules 9(h) and 48 for approval and
transmission to the Judicial Conference

ACTION — Proposed amendments to Rule 23 for public comment
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Committee on Rules of Practice and Procedure
June 19-21, 1996

D. Informational items, including a planned study of the general scope of
discovery and a summary of comments to proposed amendments to Rules
26(c) and 47

E. Minutes of the November 9 10, 1995 meetmg and the April 18-19, 1996
meeting o ‘

11.  Report of the Standing Committee’s Reporter

A Status report on self-study plan

B. Special study conference on attorney conduct in the federal courts (oral)
12. Next meetings (oral)

A.  Winter meeting scheduled for January 8-10, 1997, in Tucson Arizona

B. Summer meeting suggested for June 18-20, 1997 in Washington, D.C.
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Lw S COMMITTEE ON RULES OF PRACTICE AND PROCEDURE

~ (Standing Committee)
L

Chair:

1

Honorable Alicemarie H. Stotler
United States District Judge
751 West Santa Ana Boulevard
Santa Ana, California 92701

Members:

Honorable Frank H. Easterbrook
United States Circuit Judge

Area Code 714
835—2055

FAX-714-836-2062

Area Code 312
435-5808

7 i

219 South Dearborn Street
Chicago, Illinois 60604

,ql
t

FAX-312-435-7543

Oy Moy

' Honorable Phyllis A. Kravitch Area Code 404
L United States Circuit Judge 331-6836
56 Forsyth Street, N.W.
T« Atlanta, Georgia 30303 FAX-404-331-5884
b * Honorable Thomas S. Ellis, III Area Code 703
- United States District Judge 299-2114
. 401 Courthouse Square
- Alexandria, Virginia 22314 FAX-703-299-2109

Honorable William R. Wilson, Jr.
United States District Judge

600 West Capitol Avenue, Room 153
Little Rock, Arkansas 72201

Honorable James A. Parker
United States District Judge
P.O. Box 566

Albugquerque, New Mexico 87103

Honorable E. Norman Veasey

"Chief Justice

Supreme Court of Delaware

Carvel State Office Building

820 North French Street, 11th Floor
Wilmington, Delaware 19801

Professor Geoffrey C. Hazard, Jr.
Director, The American Law Institute
(Trustee Professor of Law

Area Code 501
324-6863

FAX-501-324-6869

Area Code 505
248-8136

FAX-505-248-8139

Area Code 302
577-3700

FAX-302-577-3702

Area Code 215
243-1684
(215-898-7494)

R e T
e

University of Pennsylvania Law School)
4025 Chestnut Street

Philadelphia, Pennsylvania 19104-3099

i

FAX-215-243-1470

* Revised 1/31/96
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COMMITTEE ON RULES OF PRACTICE AND PROCEDURE (CONTD. )

Alan W. Perry, Esquire

Forman, Perry, Watkins & Krutz

188 East Capitol Street, Suite 1200
P.O. Box 22608 .
Jackson, Mississippi 39225-3608

Honorable Alan C. Sundberg

Carlton, Fields, Ward, Emmanuel,
Smith & Cutler, P.A.

5th Floor, First Florida Bank Bldg.

P.O. Drawer 190

Tallahassee, Florida 32302

Sol Schreiber, Esquire

Milberg, Weiss, Bershad, Hynes & Lerach
One Pennsylvania Plaza, 49th Floor

New York, New York 10119-0165

Gene W. Lafitte, Esquire
Liskow & Lewis

50th Floor, One Shell Square
New Orleans, Louisiana 70139

Deputy Attorney General (ex officio)
Honorable Jamie S. Gorelick
4111 U.S. Department of Justice
10th & Constitution Avenue, N.W.
Washington, D.C. 20530
ATIN: * David W. Ogden, Associate
Deputy Attorney General

T or :

Ian H. Gershengorn, Esquire, Special

Assistant to the Deputy Attorney General

Reporter:

Professor Daniel R. Coquillette
Boston College Law School

885 Centre Street

Newton Centre, Massachusetts 02159

Area Code 601

960-8600

FAX-601-960-8613
Aréa Code‘904
224-1585 s

FAX-904-222-0398

Area Code 212
594-5300

FAX-212-868-1229

Area Code 504
581—7979

FAX-504-556-4108

Area Code 202
514-210l

FAX-202-514-0467

Tel-202-514-6909
FAX-202-514-6897

Tel-202-514-6915
FAX-202-514-9077

Area Code 617
552-8650
-4393 (secy.)

" FAX-617-576-1933
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COMMITTEE ON RULES OF PRACTICE AND PROCEDURE (CONTD.)

Consultants:

Joseph F. Spaniol, Jr., Esquire
5602 Ontario Circle
Bethesda, Maryland 20816-2461

Mary P. Squiers, Asst. Prof.
Boston College Law School
885 Centre Street

Newton, Massachusetts 02159

Bryan A. Garner, Esquire
LawProse, Inc. i

Sterling Plaza, 5949 Sherry Lane
Suite 1280, L.B. 115

Dallas, Texas 75225

Secretary:

Peter G. McCabe

Secretary, Committee on Rules of
Practice and Procedure

Washington, D.C. . 20544

Area Code 301
229-2176
FAX-202-273-1826

Area Code 617
552-8851

FAX-617-552-2615

Area Code 214
691-8588

FAX-214-691-9294
(Home) -358-5380

Area Code 202
273-1820

FAX-202-273-1826



JUDICIAL CONFERENCE RULES COMMITTEES

Chairs

Honorable Alicemarie H. Stotler

United States District Judge
751 West Santa Ana Boulevard
Santa Ana, California 92701
Area Code 714 836+2055

FAX 714 836-2062

Honorable James K. Logan
United States Circuit Judge
100 East Park, Suite 204
P.O. Box 790

Olathe, Kansas 66061

Area Code 913-782-9293

FAX 913-782-9855

Honorable Paul Mannes
Chief Judge, United States
Bankruptcy Court

6500 Cherrywood Lane, Rm. 385A

Greenbelt, Maryland 20770
Area Code 301-344-8047
FAX 301-344-0385

Hon. Patrick E. Higginbotham
United States Circuit Judge

13E1 United States Courthouse

1100 Commerce Street
Dallas, Texas 75242

" Area Code 214-767-0793

FAX 214-767-2727

Honorable D. Lowell Jensen
United States District Judge
United States Courthouse
1301 Clay Street, 4th Floor
Oakland, California 94612
Area Code 510-637-3550

FAX 510-637-3555

Honorable Ralph K. Winter, Jr.

United States Circuit Judge
Audubon Court Building
55 Whitney Avenue

New Haven, Connecticut 06511

Area Code 203-782-3682
FAX 203-782-3686

Regorters

Prof. Danlel R. Coquillette

Boston College Law School

885 Centre Street
Newton Centre, MA 02159

‘Area Code 617-552- 8650 4393

FAX 617~ 576 1933

Professor Carol Ann Mooney
University of" Notre Dame
Law School.

Notre Dame, Indlana 46556
Area Code 219-631-5866

FAX 219-631-6371

Professor Alan N. Resnick
Hofstra University

School of Law .
Hempstead, New York 11550
Area Code 516-463-5930

FAX 516-481-8509

Professor Edward H. Cooper
University of Michigan
Law School

312 Hutchins Hall

Ann Arbor, MI 48109-1215
Area Code 313-764-4347

FAX 313-763-9375

Prof. David A. Schlueter

St. Mary’s University of
San Antonio School of Law

One Camino Santa Maria

San Antonio, Texas 78284

Area Code 210-431-2212

FAX 210-436-3717

Prof. Margaret A. Berger
Broocklyn Law School

250 Joralemon Street
Brooklyn, New York 11201
Area Code 718-780-7941
FAX 718-780-0375
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ADVISORY COMMITTEE ON APPELLATE RULES

T st et e e e e 0 0 il 20ty oo B Bod)

Chair:

Honorable James K. Logan
United States Circuit Judge
100 East Park, Suite 204
P.O. Box 790

Olathe, Kansas 66061

Members:

Honorable Stephen F. Williams
United States Circuit Judge
United States Courthouse

3rd and Constitution Avenue, N.W.

Washington, D.C. 20001

Honorable Will L. Garwood
United States Circuit Judge
903 San Jacinto Boulevard
Suite 300

Austin, Texas 78701

Honorable Alex Kozinski
United States Circuit Judge
125 South Grand Avenue
Pasadena, California 91105

Honorable Pascal F. Calogero, Jr.
Chief Justice

Supreme Court of Louisiana
Supreme Court Building

301 Loyola Avenue

New Orleans, Louisiana 70112

Luther T. Munford, Esquire

Phelps Dunbar

200 South Lamar, Suite 500

Jackson, Mississippi 39201

Michael J. Meehan, Esquire
Meehan & Associates

P.O. Box 1671

Tucson, Arizona 85702-1671

Honorable John Charles Thomas
Hunton & Williams

Riverfront Plaza, East Tower
951 East Byrd Street

Richmond, Virginia 23219-4074

Revised 3/6/96

Area Code 913
782-9293

FAX-913-782-9855

Area Code 202
273-0638

FAX-202-273-0976
Area Code 512
916-5113
FAX-512-916-5488
Area Code 818
583-7015
FAX-818-583-7214

Area Code 504
568-5727

FAX-504-568-2727

Area Code 601
352-2300

FAX-601-360-9777

Area Code 520
882-4188

FAX-520-882-4487

Area Code 804
788-8522

FAX-804-788-8218



ADVISORY COMMITTEE ON APPELLATE RULES (CONTD.)

Honorable Drew S. Days, III

Solicitor General (ex officio)

Robert E. Kopp, Esquire
Director;, Appellate Staff,
Civil Division

U.S. Department of Justice

Room 3617

Washington, D.C. 20530

Reporter:

Professor Carol Ann Mooney
University of Notre Dame
Law School

Notre Dame, Indiana 46556

Liaison Member:

Honorable Frank H. Easterbroock
United States Circuit Judge
219 South Dearborn Street
Chicago, Illinois 60604

Secretary:

Peter G. McCabe

Secretary, Committee on Rules of
Practice and Procedure

Washington, D.C. 20544

Area Code 202
514-3311

FAX-202-514-8151

Area Code 219
631-5866

FAX-219-631-6371

‘Area Code 312

435-5808

FAX-312-435-7543

Area Code 202
273-1820

FAX-202-273-1826
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ADVISORY COMMITTEE ON BANKRUPTCY RULES

Chair:

Honorable Paul Mannes

Chief Judge, United States
Bankruptcy Court )

6500 Cherrywood Lane, Room 385A

Greenbelt, Maryland 20770

Members:

Honorable Alice M. Batchelder
United States Circuit Judge
807 East Washington Street
Suite 200

Medina, Ohio 44256

Honorable Adrian G. Duplantier
United States District Judge
United States Courthouse

500 Camp Street

New Orleans, Louisiana 70130

Honorable Eduardo C. Robreno
United States District Judge
3810 United States Courthouse

Philadelphia, Pennsylvania 19106

Honorable Jane A. Restani

United States Court of
International Trade

One Federal Plaza

New York, New York 10007

Honorable Robert J. Kressel
United States Bankruptcy Judge
United States Bankruptcy Court
600 Towle Building

330 Second Avenue South
Minneapolis, Minnesota 55401

Honorable Donald E. Cordova
United States Bankruptcy Judge
United States Bankruptcy Court
U.S. Custom House

721 19th Street

Denver, Colorado 80202-2508

Area Code 301
344-8047

FAX-301-344-0385

Area Code 216
722-8852

FAX-216-723-4410
Area Code 504
589~-2795
FAX-504-589-4479
Area Code 215
597-4073
FAX-215-580-2362

Area Code 212
264-3668

FAX-212-264-8543

Area Code 612
348-1850

. FAX-612-348-1903

Area Code 303
844-2525 )

FAX-303-844-0292



ADVISORY COMMITTEE ON BANKRUPTCY RULES (CONTD. )

Honorable A. Jay Cristol

Chief Judge, United States
Bankruptcy Court

51 S.W.: First Avenue

Chambers, Room 1412

Miami, Florida 33130

Professor Charles J. Tabb
University of Illinois
College of Law

504 East Pennsylvania Avenue
Champaign, Illinois 61820

* Henry J. Sommer, Esquire
7118 McCallum Street
Philadelphia, Pennsylvania 19119-2935

Kenneth N. Klee, Esquire

308 Griswold Hall

Harvard Law School

Cambridge, Massachusetts 02138

Gerald K. Smith, Esquire
Lewis and Roca

40 North Central Avenue
Phoenix, Arizona 85004-4429

Leonard M. Rosen, Esquire
Wachtell, Lipton, Rosen & Katz
51 West 52 Street

New York, New York 10019

Neal Batson, Esquire

Alston & Bird

One Atlantic Center

1201 West Peachtree Street
Atlanta, Georgia 30309-3424

Director, Commercial Litigation Branch,

Civil Division, U.S. Dept. of Justice.

(ex officio)
J. Christopher Kohn, Esquire
P.O. Box 875, Ben Franklin Station
Washington, D.C. 20044-0875

Reporter:
Professor Alan N. Resnick :
Hofstra University School of Law
Hempstead, New York 11550-1090

* Revised 3/1/96

Area Code 305
536-4121

,FAX;3O5;53657499

Area Code 217
333-2877

FAX-217-244-1478
Area Code‘215
242-8639
FAX-215-242-2075

Area Code 617
496-4183

FAX-617-495-1110

Area Code 662
262-5348

FAX-602-262-5747

' Area Code 212

403-1250
FAX-212-403-2000

Area Code 404
881-7267

FAX-404-881-7777
Area Code 202
514-7450

FAX-202-514-9163

Area Code 516
463-5930
FAX-516-481-8509
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ADVISORY COMMITTEE ON BANKRUPTCY RULES (CONTD.)

Liaison Member:

* Honorable Thomas S. Ellis, III Area Code 703
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United States District Judge
401 Courthouse Square
Alexandria, Virginia 22314

Bankruptcy Clerk:

Richard G. Heltzel

Clerk, United States Bankruptcy Court
8038 United States Courthouse

650 Capitol Mall

Sacramento, California 95814

Jerry Patchan, Esquire
Director

Executive Office for
United States Trustees

901 E Street, NW, Room 700
Washington, D.C. 20530

Secretary:

Peter G. McCabe

Secretary, Committee on Rules of
Practice and Procedure

Washington, D.C. 20544

* Revised 1/31/96

299-2114

FAX-703-299-2109

Area Code 916
498-5578

FAX-916-498-5563

Representative from Executiwve Office for United States Trustees:

Area Code 202
307~-1391

FAX-202-307-0672

Area Code 202
273-1820

FAX-202-273-1826



ADVISORY COMMITTEE ON CIVIL RULES

Chair:

Honorable Patrick E. Higginbotham

United States Circuit Judge
13El United States Courthouse
1100 Commerce Street

Dallas, Texas 75242

Members:

Honorable Anthony J. Scirica
United States Circuit Judge

22614 United States Courthouse
Independence Mall West

601 Market Street ‘
Philadelphia, Pennsylvania 19106

Honorable Paul V. Niemeyer

United States Circuit Judge

101 West Lombard Street, Suite 910
Baltimore, Maryland 21201

Honorable David S. Doty
United States District Judge
609 United States Courthouse
110 South 4th Street
Minneapolis, Minnesota 55401

Honorable C. Roger Vinson
United States District Judge
United States Courthouse

100 North Palafox Street
Pensacola, Florida 32501

Honorable David F. Levi
United States District Judge
2546 United States Courthouse
650 Capitol Mall

Sacramento, California 95814

Honorable John L. Carroll
United States Magistrate Judge
United States District Court
Post Office Box 430
Montgomery, Alabama 36101

Honorable Christine M. Durham
Justice of the Utah Supreme Court
332 State Capitol

Salt Lake City, Utah 84114

Area Code 214
767-0793

FAX-214-767-2727

Area Code 215
597-0859

FAX-215-597-7373

Area Code 410
962-4210

FAX-410-962-2277

Area Code 612
348-1929

FAX-612-348-1820
Area Code 904
435-8444
FAX-904-435-8489
Area Code 916
498-5725
FAX-916-498-5469
Area Code 334
223-7540
FAX-334-223-7114
Area Code 801
538-1044

FAX-801-538-1020
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ADVISORY COMMITTEE ON CIVIL RULES (CONTD.)

Professor Thomas D. Rowe, Jr.
Duke University School of Law
Box 90360

Durham, North Carolina 27708

Carol J. Hansen Posegate, Esquire
Giffin, Winning, Cohen & Bodewes, P.C.
One West 0ld State Capitol Plaza
Suite 600

P.O. Box 2117

Springfield, Illinois 62705

Mark O. Kasanin, Esquire
McCutchen, Doyle, Brown & Enersen
Three Embarcadero Center

San Francisco, California 94111

Francis H. Fox, Esquire
Bingham, Dana & Gould

150 Federal Street

Boston, Massachusetts 02110

Phillip A. Wittmann, Esquire
Stone, Pigman, Walther,
Wittmann & Hutchinson
546 Carondelet Street
New Orleans, Louisiana 70130-3588

Assistant Attorney General for the
Civil Division (ex officio)

Honorable Frank W. Hunger

U.S. Department of Justice, Room 3143

Washington, D.C. 20530

Liaison Members:

Honorable Jane A. Restani

United States Court of
International Trade

One Federal Plaza

New York, New York 10007

Sol Schreiber, Esquire

Milberg, Weiss, Bershad, Hynes & Lerach
One Pennsylvania Plaza, 49th Floor

New York, New York 10119-0165

Revised 3/1/96 .

Area Code 919
613-7099

FAX-919-613-7231

Area Code 217
525-1571

FAX-217-525-1710

Area Code 415
393-2144

FAX-415-393-2286

Area Code 617
951-8000

FAX-617-951-8736

Area Code 504
581-3200

FAX-504-581-3361
Area Code 202
514-3301

FAX-202-514-8071

Area Code 212
264-3668

FAX-212-264-8543
Area Code 212
594-5300

FAX-212-868-1229



ADVISORY COMMITTEE ON CIVIL RULES (CONTD.)

Reporter:

Professor Edward H. Cooper
University of Michigan Law School

312 Hutchins Hall

Ann Arbor, Michigan 48109-1215

SecretarY:ﬂ

Peter G. McCabe

Secretary, Committee on Rules of -
Practice and Procedure

Washington, D.C.

20544

Area Code 313
764-4347

FAX-313-763-9375

Area Code 202
273-1820

FAX-202-273-1826
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- ADVISORY COMMITTEE ON CRIMINAL RULES

Chair:

Honorable D. Lowell Jensen
United States District Judge
United States Courthouse

1301 Clay Street, 4th Floor
Oakland, California 94612

Members:

Honorable W. Eugene Davis
United States Circuit Judge

556 Jefferson Street, Suite 300
Lafayette, Louisiana 70501

Honorable Sam A. Crow
United States District Judge
430 U.S. Courthouse

444 S.E. Quincy Street
Topeka, Kansas 66683-3501

Honorable George M. Marovich
United States District Judge
United States District Court
219 South Dearborn Street
Chicago, Illinois 60604

Honorable David D. Dowd, Jr.
United States District Judge
United States District Court
510 Federal Building

2 South Main Street

Akron, Ohio 44308

Honorable D. Brooks Smith
United States District Judge
United States District Court
319 Washington Street, Room 104
Johnstown, Pennsylvania 15901

Honorable B. Waugh Crigler
United States Magistrate Judge
United States District Court

255 West Main Street, Room 328
Charlottesville, Virginia 22901

Honorable Daniel E. Wathen
Chief Justice )
Maine Supreme Judicial Court
65 Stone Street

Augusta, Maine 04330

Area Code 510
637-3550

FAX-510-637-3555

Area Code 318
262-6664

FAX-318-262-6685

Area Code 913
295-2626

FAX-9123-295-2613
Area Code 312
435-5590
FAX-312-435-7578
Area Code 216
375-5834

FAX-216-375-5628

Area Code 814
533-4514

FAX-814-533-4519

Area Code 804

296-7779

FAX-804-296-5585

Area Code 207
287-6950

FAX-207-287-4641




ADVISORY COMMITTEE ON CRIMINAL RULES (CONTD.)

Professor Kate Stith

Yale Law School

Post Office Box 208215

New Haven, K Connecticut 06520-8215

Robert C. Josefsberg, Esquire

Podhurst, Orseck, Josefsberg, Eaton,
Meadow, Olin & Perwin, P.A. ‘

City National Bank Building, Suite 800

25 West Flagler Street

Miami, Florida 33130-1780

Darryl W. Jackson, Esquire
Arnold & Porter

555 Twelfth Street, N.W.
Washington, D.C. 20004

Henry A. Martin, Esquire
Federal Public Defender

810 Broadway, Suite 200
Nashville, Tennessee 37203

Assistant Attorney General for the-
Criminal Division (ex officio)

Roger A. Pauley, Esquire

Director, Office of Legislation,
Criminal Division

U.S. Department of Justice, Room 2313

Washington, D.C. 20530

-

Reporter:

Professor David A. Schlueter

St. Mary’s University of San Antonio
School of Law -

One Caminoc Santa Maria

San Antonio, Texas 78284

Liaison Member:

Honorable William R. Wilson, Jr.
United States District Judge

600 West Capitol Avenue, Room 153
Little Rock, Arkansas 72201

Secretary:

Peter G. McCabe

Secretary, Committee on Rules of
Practice and Procedure

Washington, D.C. 20544

Axrea Code 203
432-4835

EAX=?O3F432—1148

Area Code 305

358-2800 .

FAX-305-358-2382

Area Code 202

942-5000
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Area Code 615
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Area Code 501
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ADVISORY COMMITTEE ON EVIDENCE RULES

Chair:

Honorable Ralph K. Winter, Jr.
United States Circuit Judge
Audubon Court Building

55 Whitney Avenue

New Haven, Connecticut 06511

Members:

Honorable Jerry E. Smith
United States Circuit Judge
12621 United States Courthouse
515 Rusk Avenue

Houston, Texas 77002-2698

Honorable Fern M. Smith

United States District Judge
United States District Court
P.O. Box 36060

450 Golden Gate Avenue

San Francisco, California 94102

Honorable Milton I. Shadur

United States District Judge

United States District Court

219 South Dearborn Street, Room 2388
Chicago, Illinois 60604

Honorable James T. Turner
United States Court

of Federal Claims
717 Madison Place, NW
Washington, D.C. 20005

Honorable Ann K. Cov1ngton

Chief Justice, Supreme Court of Missouri

P.O. Box 150

Supreme Court Building

High and Washington Streets
Jefferson City, Missouri 65102

Dean James K. Robinson

Wayne State University Law School
468 West Ferry

Detroit, Michigan 48202

Professor Kenneth S. Broun
University of North Carolina
School of Law

CB #3380, Van Hecke-Wettach Hall
Chapel Hill, North Carolina 27599

Area Code 203
782-3682

FAX-203-782-3686

Area Code 713
250-5101

FAX-713-250-5719

. Area Code 415

522-4120"

FAX-415-522-2184

Area Code 312
435-5766

FAX-312-663-9114
Area Code 202
219-9574
FAX-202-219-9997
Aréa Code 314
751-3570

FAX-314-751-7161

Area Code 313
577-3933

FAX-313-577-5478

Area Code 919
962-4112

FAX-919-962-1277



ADVISORY COMMITTEE ON EVIDENCE RULES (CONTD.)

Gregory P. Joseph, Esquire

Fried, Frank, Harris, Shriver & Jacobson

One New York Plaza
New‘York New York 10004-1980

John M. Kobayashi, Esquire
Kobayashi & Associates, P.C.
1775 Sherman Street, Suite 2100
Denver, Colorado 80203

Fredric F. Kay, Esquire
Federal Public Defender

97 East Congress

Suite 130

Tucson, Arizona 85701-1716

Assistant Attorney General for the
Criminal Division (ex officio)

Mary F. Harkenrider, Esquire

Counsel, Criminal Division

U.S. Department of Justice, Room 2212
Washington, D.C. 20530

Liaison Members:

Honorable David S. Doty
United States District Judge
609 United States Courthouse
110 South 4th Street
Minneapolis, Minnesota 55401

Honorable David D. Dowd, Jr.
United States District Judge
United States District Court
510 Federal Building

2 South Main Street

Akron, Ohio 44308

Reporter:

Professor Margaret A. Berger
Brooklyn Law School

250 Joralemon Street
Brooklyn, New York 11201

Secretary:

Peter G. McCabe

Secretary, Committee on Rules of
Practice and Procedure

Washington, D.C. 20544

Area Code 212
859-8052

FAX-212-859-8584

Area Code 303
861-2100

FAX-303-861-1944

'Area Code 602

620-7065

FAX-602-620-7055

Area Code 202
514-2419

 FAX-202-514-0409

"Area Code 612

348-1929
FAX7612-348—1820
Area Code 216
375-5834

FAX-216-375-5628

Area Code 718
780-7841

FAX-718-780-0375

Area Code 202
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LIAISON MEMBERS

Appellate:

Judge Frank H. Easterbrook

Bankruptcy:

Judge Thomas S. Ellis, III

Civil:
Judge Jane A. Restani
* Sol Schreiber, Esquire
Criminal:

Judge William R. Wilson, Jr.

Evidence:
Judge David §. Doty

Judge David D. Dowd, Jr.

* Revised 3/1/96
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staff:

John K. Rabie]j

Chief, Rules Committee
Support Office

Administrative Office of the
United States Courts

Washington, D.C. 20544

Mark D. Shapiro

Attorney-Advisor, Rules Committee
Support Office

Administrative Office of the
United States Courts

Washington, D.C. 20544

Judith W. Krivit
Administrative Specialist
Rules Committee Support Office
Administrative Office of the
United States Courts
Washington, D.C. 20544

Anne Rustin

Secretary, Rules Committee
Support Office

Administrative Office of the
United States Courts

Washington, D.C. 20544

Patricia S. Channon

Senior Attorney, Bankruptcy
Judges Division

Administrative Office of the
United States Courts

Washington, D.C. 20544

Area Code 202
273-1820

FAX-202-273-1826
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HONPA A MECHAM ADMINISTRATIVE OFFICE OF THE
UNITED STATES COURTS JOHN K RABiE

Chief

CLARENCE A. LEE, JR. Rules Committee Support Office

Associate Director WASHINGTON, D.C. 20544
May 21, 1996

MEMORANDUM TO HONORABLE ALICEMARIE H. STOTLER ’
SUBJECT:  Circuit Ligisons

The circuit liaisons for the Judicial Conference Committees on the Rules of Practice and
Procedure are as follows:

1) Standing Committee

First Circuit Honorable Alicemarie H. Stotler, United States District Court for
the Central District of California

Second Circuit Honorable Frank H. Easterbrook, United States Court of Appeals
for the Seventh Circuit

Third Circuit Honorable Thomas S. Ellis, 1T, United States District Court for the
Northern District of Virginia

Fourth Circuit Honorable Thomas S. Ellis, IIT, United States District Court for the

Northern District of Virginia

Fifth Circuit Honorable Phyllis A. Kravitch, United States Court of Appeals for
the Eleventh Circuit

Sixth Circuit Honorable William R. Wilson, Jr., United States District Court for
the Eastern District of Arkansas

Seventh Circuit Honorable Frank H. Easterbrook, United States Court of Appeals
for the Seventh Circuit

Eight Circuit Honorable William R. Wilson, Jr., United States District Court for
the Eastern District of Arkansas

Ninth Circuit Honorable Alicemarie H. Stotler, United States District Court for
the Central District of California

A TRADITION OF SERVICE TO THE FEDERAL JUDICIARY




Circuit Liaisons

Tenth Circuit

Eleventh Circuit

Federal Circuit

District of Columbia

Page 2
Honorable James A. Parker, United States District Court for the
D1stnct of New Mex1co

Honorable Phy]hs A. Krav1tch Umted States Court of Appeals for
the Eleventh Circuit -

Honorable Thomas S. Ellis, I, United States District Court for the
Northern District of Virginia

Honoraole Thomas S. Ellis, I, United States District Court for the
Northern District of Virginia

2) Advisory Committee on Appellate Rules

First Circuit

Second Circuit

Third Circuit

Fourth Circuit

Fifth Circuit

Sixth Circuit

Seventh Circuit

Eight Circuit

Ninth Circuit

Honorable James K. Logan, United States Court of Appeals for the
Tenth Circuit

Honorable James K. Logan, United States Court of Appeals for the
Tenth Circuit

Honorable Will L. Garwood, United States Court of Appeals for
the Fifth Circuit

Honorable Stephen F. Williams, United States Court of Appeals for
the District of Columbia

Honorable Will L. Garwood, United States Court of Appeals for
the Fifth Circuit

Honorable Will L. Garwood, United States Court of Appeals for
the Fifth Circuit

Honorable Alex Kozinski, United States Circuit Court for the Ninth
Circuit

Honorable Alex Kozinski, United States Circuit Court for the Ninth
Circuit

Honorable Alex Kozinski, United States Circuit Court for the Ninth
Circuit
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Circuit Liaisons

Tenth Circuit
Eleventh Circuit
Federal Circuit

District of Columbia

Page 3

Honorable James K. Logan, United States Court of Appeals for the
Tenth Circuit

Honorable James K. Logan, United States Court of Appeals for the
Tenth Circuit

Honorable Stephen F. Williams, United States Court of Appeals for
the District of Columbia

Honorable Stephen F. Williamﬁ, United States Court of Appeals for
the District of Columbia

3) Advisory Committee on Bankruptcy Rules

First Circuit
Second Circuit
'Third Qircuit
Fourth Circuit
Fifth Circuit
Sixth Circuit
Seventh Circuit
Eight Circuit

Ninth Circuit

Honorable Jane A. Restani, United States Court of International
Trade

Leonard M. Rosen, Esquire, Wachtell, Lipton, Rosen, & Katz

(212) 403-1250

Honorable Eduardo C. Robreno, United States District Court for
the Eastern District of Pennsylvania

R. Neal Batson, Esquire, Alston & Bird
(404) 881-7267

Honorable Adrian G. Duplantier, United States District Court for
the Eastern District of Louisiana

Honorable Alice M. Batchelder, United States Court of Appeals for
the Sixth Circuit

Professor Charles J. Tabb, University of Hlinois
(217) 333-2877

Honorable Robert J. Kressel, United States Bankruptcy Court for
the District of Minnesota

Kenneth N. Klee, Esquire, Stutman, Treister & Glatt
(213) 251-5100
&
Gerald K. Smith, Esquire, Lewis & Roca
(602) 262-5747




Circuit Liaisons

Tenth Circuit
Eleventh Circuit
Federal Circuit

District of Columbia

Page 4

Honorable Donald E. Cordova, United States Bankruptcy Judge for
the District of Colorado .+ |

Honorable A. Jay Cristol, Chief, United States Bankruptcy Judge
for the Southern District of Florida.

Henry J. Sommer, Esqulre Commumty Legal Services
(215) 427-4898

Henry J. Sommer, Esquire, Community Legal Services
(215) 427-4898

4) Advisory Committee on Civil Rules

First Circuit

Second Circuit

Third Circuit

Fourth Circuit

Fifth Circuit

Sixth Circuit

Seventh Circuit

Eight Circuit

Ninth Circuit

Francis H. Fox, Esquire, Bmgham, Dana, & Gould
(617) 951-8000

Honorable Anthony J. Scmca, United States Court of Appeals for
the Third C1rcu1t

Honorable Anthony J. Scirica, Umted States Court of Appeals for
the Third Circuit

Honorable Paul V. Nlemeyer, Umted States Court of Appeals for
the Fourth Circuit

Honorable Patrick E. Higginbotham, United States Court of
Appeals for the Fifth Circuit

Honorable Patrick E. Higginbotham, United States Court of
Appeals for the Fifth Circuit

Carol Hansen Posegate, Esquire, Giffin, Winning , Cohen, &
Bodewes (217) 525-1571

Honorable David S. Doty, United States District Court for the
District of Minnesota

Honorable David F. Levi, United States District Court for the
Eastern District of California
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Circuit Liaisons

Tenth Circuit

Eleventh Circuit

Federal Circuit

District of Columbia

" Page5

' Honorable Christine M. Durham, Justice of the Utah Supreme

Court

Honorable C. Roger Vinson, United States District Court for the
Northern District of Florida

Honorable Frank W. Hunger, Assistant Attorney General for the
Civil Division .

Honorable Frank W, Hunger, Assistant Attorney General for the
Civil Division

5) Advisory Committee on Criminal Rules

First Circuit

Second Circuit

Third Circuit

Fourth Circuit

Fifth Circuit

Sixth Circuit

Seventh Circuit

Eight Circuit

Ninth Circuit

Tenth Circuit

Honorable D. Brooks Smith, United States District Court for the
Western District of Pennsylvania

Honorable D. Brooks Smith, United States District Court for the
Western District of Pennsylvania

Honorable D. Brooks Smith, United States District Court for the
Western District of Pennsylvania

Honorable B. Waugh Crigler, United States Magistrate Judge for
the Western District of Virginia

Honorable W. Eugene Davis, United States Circuit Court for the
Fifth Circuit

Honorable David D. Jr., United States District Court for the
Northern District of Ohio

Honorable George M. Marovich, United States District Court for
the Northern District of Illinois

Honorable George M. Marovich, United States District Court for
the Northern District of Illinois

Honorable D. Lowell J. ensen, United States District Court for the
Northern District of California

Honorable Sam A. Crow, United States District Judge for the
District of Kansas
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Circuit Liaisons

Eleventh Circuit

Federal Circuit

District of Columbia

Page 6

Honorable W. Eugene Davis, United States Circuit Court for the
Fifth Circuit

Hororable B. Waugh Crigler, United States Magistrate Judge for
the Western District of Virginia -

Honorable B. Waugh Crigler, United States Magistrate Judge for
the Western District of Virginia "

6) Advisory Committee on Evidence Rules

First Circuit
Second Circuit
Third Circuit
Fourth Circuit
Fifth Circuit

Sixth Circuit

Seventh Circuit
Eight Circuit
Ninth Circuit

Tenth Circuit

Eleventh Circuit

Honorable Ralph K. Winter, Jr. United States Court of Appeals for
the Second Circuit

GregoryP Joseph Esqulre Fried, Frank, Harris, Shriver &
Jacobson (212) 859-8052

Honorable Ralph K. Wmter Jr. United States Court of Appeals for
the Second Circuit

Professor Kenﬁeth S. Braun, University of North carolina, 919 962-
4112

Honorable Jerry E. Slﬁith, United States District Court for the
Southern District of Texas

Dean James K. Robinson, Wayne State University, (313) 577-5478

Honorable Milton 1. Shadur, United States District Court for the
Northern District of Tlinois

_ Honorable Ralph K. Winter, Jr. United States Court of Appeals for

the Second Circuit

Honorable Fern M. Smith, United States District Court for the
Northern District of California

John M. Kobayashi, Esquire, (303) 861-2100

Honorable Ralph K. Wlnter Jr. United States Court of Appeals for
the Second Circuit
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Circuit Liaisons Page 7
Federal Circuit Honorable James T. Turner, United States Court of Federal Claims

District of Columbia Honorable James T. Turner, United States Court of Federal Claims

John K. Rabiej

cc: Honorable Alicemarie H. Stotler
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LEONIDAS RALPH MECHAM ADMINISTRATIVE OFFICE OF THE

Director

UNITED STATES COURTS

Associate Director WASHINGTON, D.C. 20544

CLARENCE A. LEL |R.

April 29, 1996

MEMORANDUM TO ALL: CHIEF JUDGES, UNITED STATES DISTRICT COURTS
CHIEF JUDGES, UNITED STATES BANKRUPTCY COURTS
CLERKS, UNITED STATES DISTRICT COURTS
CLERKS, UNITED STATES BANKRUPTCY COURTS

SUBJECT:  Uniform Numbering System for Local Rules of Court (ACTION REQUESTED)

. RESPONSE DUE DATE: April 15, 1997

On March 12, 1996, the Judicial Conference approved the recommendation of the
Committee on Rules of Practice and Procedure to “adopt a numbering system for local rules of
court that corresponds with the relevant Federal Rules of Practice and Procedure.” The action of
the Judicial Conference implements the December 1, 1995 amendments to the Federal Rules of
Appellate, Bankruptcy, Civil, and Criminal Procedure, which provide that all local rules of court
“must conform to any uniform numbering system prescribed by the Judicial Conference.” (See
Appellate Rule 47, Bankruptcy Rules 8018 and 9029, Civil Rule 83, and Criminal Rule 57.) The

Conference also set April 15, 1997, as the date for compliance with the uniform numbering
system.

Uniform numbering systems will assist the bar in locating local rules applicable to a
particular subject, reduce the chance of a trap for unwary counsel, and ease incorporation of local
rules into indexing and computer services. Model uniform numbering systems that track the
Federal Rules of Practice and Procedure are attached with an accompanying introduction from
Judge Alicemarie H. Stotler, Chair, Committee on Rules of Practice and Procedure, to assist the
courts in renumbering their local rules. A report prepared by the Local Rules Project on the -
Local Rules of Criminal Practice also is being distributed, which evaluates and identifies

particular local rules that may be models for other courts or inconsistent or duplicative of the
Federal Rules of Criminal Procedure.

Please contact either Professor Mary P. Squiers, Director of the Local Rules Project, at
(617) 552-8851, or Professor Daniel R. Coquillette, the Reporter to the Standing Rules
Committee, at (617) 552-8650, if you have a question regarding the numbering of Appellate,

A TRADITION OF SERVICE TO THE FEDERAL JUDICIARY




Uniform Numbering System for Local Rules of Court Page Two

Civil, or Criminal local rules of court. You may contact Patricia S. Channon, a senior attorney
with the Bankruptcy Judges Division at (202)273-1908, if you have a question regarding the
numbering of bankruptcy local rules of court.

Leonidas Rélph Mecham

Attachments

cc: Circuit Executives
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ALICEMARIE H. STOTLER

PETER G. McCABE
SECRETARY PAUL MANNES

COMMITTEE ON RULES OF PRACTICE AND PROCEDURE
OF THE
JUDICIAL CONFERENCE OF THE UNITED STATES
WASHINGTON, D.C. 20544

CHAIR JAMES K. LOGAN

APPELLATE RULES

BANKRUPTCY RULES

PATRICK E. HIGGINBOTHAM

CIVIL RULES

D. LOWELL JENSEN
. CRIMI)IAL RULES

10 RALPH K. WINTER, JR.
April 19,1996  EVIDENCE RULES

MEMORANDUM TO ALL CHIEF JUDGES, UNITED STATES DISTRICT COURTS
CHIEF JUDGES, UNITED STATES BANKRUPTCY COURTS
CLERKS, UNITED STATES DISTRICT COURTS
"CLERKS, UNITED STATES BANKRUPTCY COURTS

SUBJECT:  Uniform Numbering System for Local Rules of Courts and a Report on the Local
Rules of Criminal Practice

UNIFORM NUMBERING SYSTEM

The Judicial Conference authorized the Committee on Rules of Practice and Procedure to
undertake a study of local rules of the district courts at its September 1986 meeting. The
committee recognized early on that there was no uniform numbering system for federal district
court local rules. Such a system would have many advantages and would be especially helpful to
a npational practitioner.

At the committee’s request, the Judicial Conference in 1988 urged district courts to adopt
a uniform numbering system for their local rules addressing civil practice, patterned on the
Federal Rules of Civil Procedure. In 1991, a suggested uniform numbering system governing
local rules of courts of appeal based on the Federal Rules of Appellate Procedure was circulated
to the circuit chief judges. Many of the district courts and all but one of the courts of appeals
have revised the numbering of their local rules using suggested uniform numbering systems. In
1995, a preliminary draft of a uniform numbering system for local rules of courts based on the
Federal Rules of Bankruptcy Procedure was circulated for comment.

The Federal Rules of Practice and Procedure were amended in December 1995 to require
courts to adopt a numbering system for their local rules that conforms to any uniform numbering
system prescribed by the Judicial Conference. The Conference has now implemented those
amendments mandating only that the number of a particular local rule correspond with the
relevant number of the Federal Rules of Practice and Procedure. For example, matters regarding

CHAIRS OF ADVISORY COMMITTEES



Uniform Numbering System for Local Rules of Court Page Two

a summary judgment would be located in number 56 of a district court’s local rules governing
civil practice.

To assist courts, model uniform numbering systems for local rules are included as
Attachment A (Civil Rules), Attachment B (Bankruptcy Rules), and Attachment C (Criminal
Rules). The suggested numbering system for local rules governing bankruptcy practice was
submitted by the Advisory Committee on Bankruptcy Rules and is more detailed than the other
two models. These model uniform numbering systems for local rules are similar to those that
were previously circulated. As a result, courts that have already renumbered their local rules
based on these models need take no further action.

REPORT ON THE LOCAL RULES OF CRIMINAL PRACTICE

~ In response to Congressional concerns regarding the proliferation of local rules of court,
the Committee on Rules of Practice and Procedure formed the Local Rules Project in 1984 to
study local rules. The Project completed its study of local civil rules in 1989, local appellate
rules in 1991, and local criminal rules in 1995. Comprehensive reports on local rules of appellate
and civil practice were distributed to courts identifying particular local rules as models for other
courts or as duplicative or inconsistent with the national rules. For your consideration, I am
attaching the Project’s report on Local Rules of Criminal Practice (Attachment D), which follows
the format of the earlier reports.

The Project’s report ought to be considered as the empirical research of scholars. Neither
the Committee on Rules of Practice and Procedure nor the Advisory Committee on Criminal
Rules has evaluated or approved the Report. The committees hope that the report will be helpful
to you as you examine and renumber your local criminal rules.

UESTS FOR ASSISTANCE

The Committee on Rules of Practice and Procedure recognizes the burden imposed on
judges, staff, and the bar in complymg with the amended Federal Rules of Practice and
Procedure. We have asked our reporter, Professor Daniel R. Coquillette, and our consultant,
Professor Mary P. Squiers, Director of the Local Rules Project, to stand ready to respond to your
questions regarding renumbering of local rules of court and the Report on the Local Rules of
Criminal Practice. We have also asked Patricia S. Channon, a senior attorney in the Bankruptcy
Judges Division, to be available to respond to questions regarding the numbering of bankruptcy
local rules of court. 1 would also welcome a letter or call from you on any aspect of this project.

Mm

Alicemarie H. Stotler
Chair

Attachments

cc: Circuit Executives
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JUDICTAL CONFERENCE OF THE UNITED STATES

WASHINGTON, D.C. 20544

THE CHIEF JUSTICE L. RALPH MECHAM
OF THE UNITED STATES Secretary
Presiding . .

PRELIMINARY REPORT
JUDICIAL CONFERENCE ACTIONS
March 12, 1996

khkkhkkhkhkhkhkhkdhhkhkhkrhkhhkhddhrhhk

All of the following matters which require the\expenditure
of funds were approved by the Judicial Conference subject to the

availability of funds, and subject to whatever priorities the
Conference might establish for the use of available resources.

ITIXEES R RS SR L & & & & &3

At its March 12, 1996 session, the Judicial Conference:

Elected to the Board of the Federal Judicial Center the
Honorable Pasco M. Bowman II, U. S. Court of Appeals for the
Eighth Circuit, to replace the Honorable J. Harvie Wilkinson
III; and the Honorable Thomas F. Hogan, U. S. District Court
for the District of Columbia, to replace the Honorable
Michael Telesca. :

Executive Committee

With regard to gender/race bias studies in the federal
judicicary, agreed to send letters to the chairmen of the
'judiciary’s congressional Appropriations Subcommittees to
advise them that, absent their objection, the judiciary
would fund ongoing gender/race studies to their completion,
and that no new studies would be initiated. Copies of the
letters would be sent to Senators who participated in
‘colloquies on bias funding. \

Pending review of the judiciary’s relocation allowance
policies by the Judicial Resources Committee, approved
reimbursement to overseas law clerks for the expenses of
shipping automobiles, so long as the total reimbursement for
relocation expenses for each law clerk does not exceed $5000
each way. '




Committee

Preliminary Report
Clarify that a bankruptcy judge recalled under these
regulations shall also take the constitutional oath
under 5 U.S.C. § 3331. ‘

on Codés of Conduct

Approved a technical amendment to the Ethics Reform Act
outside earned income regulations..

Approved two corrections to Section C of the Compliance
Section of the Code of Conduct for United States Judges.

Committee on Court Administration and Case Management

Agreed to take no policy position on legislative amendments
pertaining to closed circuit television of certain criminal
proceedings, but to inform the House and Senate Judiciary
Committee leadership that such legislation, if enacted,
should be modified to: ,

a.

Remove any prohibition relating to the expenditure of
appropriated funds; and

Make*discretioﬁary any requirement that courts order
closed circuit televising of certain criminal
proceedings.

respect to cameras in the courts:

Authorized each court of appeals to decide for itself
whether to permit the taking of photographs and radio
and television coverage of appellate arguments, subject
to any restrictions in statutes, national and local
rules, and such guidelines as the Judicial Conference
may adopt. ' -

Strongly urged each circuit judicial council to adopt
an order reflecting the Judicial Conference’s decision
to authorize the taking of photographs and radio and
television coverage of court proceedings in the United
States courts.of appeals.

Strongly urged each circuit judicial council to adopt
an order pursuant to 28 U.S.C. § 332(d) (1) reflecting
the September 1994 decision of the Judicial Conference
not to permit the taking of photographs and radio and
television coverage of court proceedings in the United
States district courts. In addition, the Judicial
Conference strongly urged the judicial councils to

%\.M_MW
&

i

F -
|

1

]

]

T

'

L
[

g
£

1

b

£y T



1 0

3

AN D A N G S A B A |

1 i

m 3 i

1

{1

N I

Preliminary Report

abrogate any local rules of court that conflict with
this decision, pursuant to 28 U.S.C. § 2071(c) (1).

Approved guidelines for providing services to hearing-
impaired and other persons with communications disabilities
to be published in Volume I, Chapter III of the Guide to
Judiciary Policies and Procedures.

With respect to videoconferencing:

a. Endorsed videoconferencing as a viable optional case
management tool in prisoner civil rights pretrial
proceedings (civil only);

b. Authorized continued funding, pending availability, for
the on-going videoconferencing programs in the district
court for the Eastern District of Texas and the
bankruptcy court for the Western District of Texas; and

c. Authorized the expenditure of funds to expand the
videoconferencing program of prisoner civil rights
pretrial proceedings in district courts to additional
district courts that meet the criteria developed by the
Court Administration and Case Management Committee,
pending available funding.

Agreed to seek legislation amending 28 U.S.C. § 134 (b). to
allow district judges appointed to the Eastern or Southern
Districts of New York to reside within 20 miles of the
district to which they are appointed.

With regard to court interpreters:

a. Directed that the resources available for the
certification of interpreters be used first to -support
Spanish language certification;

b. Directed the Administrative Office to evaluate cost
savings proposals for Spanish certification and to
implement savings proposals that would not impair the
overall quality of the program; and

c. Suspended the certification of interpreters in all
languages other than Spanish (including Navajo and
Haitian Creole) pending further evaluation by the
Administrative Office of alternatives to certification.




Preliminary Report

Committee on Rules of Practice and Procedure

Resolved that on April 1, 1998, and at each three-year
interval ending on April 1 thereafter, the Official
Bankruptcy Forms will be amended, automatically and without
further action by the Jud1c1al Conference, to conform to any
adjustment of dollar amounts made under § 104 (b) of the
Bankruptcy Code.

{
With respect to local rules:

a. Adopted a numbering system for local rules that
corresponds with the relevant Federal Rules of Practice
agd Procedure; and

b. Set April 15, 1997 as the effective date of compliance
with the uniform numbering system so that courts will
have sufficient time to make necessary changes to their
local rules.

Committee ohoSeCurity‘ Space and Facilities

Approved a plan entitled "Space Management Initiatives in
the Federal Courts.

Took no position on S. 1005, the Public Buildings Reform Act
of 1995. However, in the event of further action: by the
Senate or House of Representatives, the Conference delegated
to the Committee on Security, Space and Facilities, in
consultation with the Director of the Administrative Office
of the United States Courts and the Executive Committee, the
authority to express views on certain provisions of the bill
that will have an impact on the space and facilities program
of the federal courts.

Approved security—related‘amendments to the United States
Courts Design Guide in probation and pretrial services and
bankruptcy clerks’ offices located in commercially-leased
space. -

With respect to courthouse construction projects:

a. Approved criteria and a methodology for placing
courthouse construction projects in numerical order
(including the factors and scores for calculating and
weighting the criteria) and a revised five-year plan of
courthouse construction projects placed in order of
priority, including the composite and detailed scores
of each project; and authorized the Committee to
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DRAFT

Tab MAY |0 1995

Automation and Technology
June 1996

IMPACT OF TECHNOLOGY ON FUTURE SPACE NEEDS

At its March 1996 session, the Judicial Conference approved a plan to contain space
growth entitled “Space Management Initiatives in the Federal Courts.” Among the several
actions contained in the report is the following:

Impact of Technology: The Committee on Automation and Technology should
take the lead, working in conjunction with the Rules Committee, the Security,
Space, and Facilities Committee, and other appropriate Conference Committees, to
initiate study of and incorporate into long-range space planning the potential effect

of technology on future space needs (e.g., telecommuting; document filing from
distant locations, etc.).

The Committee on Automation and Technology is sponsoring three initiatives being
undertaken by the Administrative Office that will identify different ways of doing business that
may impact future space needs:

. Desktop Videoconferencing
. Electronic Case Files (including Electronic Filing)
. Electronic Courtroom

As the scheduled completion date of these initiatives is such that the long-term impact on
space will not to be known until after 1997, it is not yet possible to determine when cost savings,
if any, would be realized and final recommendations made. A status report will be provided to the
Committee on Security, Space, and Facilities in January 1997, and the results will be provided to
that committee as they become known for incorporation into long-range space planning and to the
Committee on Rules for consideration of their effect on practice and procedure.

Pr. e hedule

June 1996: Presentation to the Committee on Automation and Technology of the
Administrative Office’s suggested approach.

January 1997: A status report will be presented to the Committee on Automation and

‘ Technology and then forwarded to the Committee on Security, Space, and
Facilities.

June 1997: An update on the status report will be presented to the Committee on

Automation and Technology and then forwarded to the Committee on
Security, Space, and Facilities.
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LEONIDAS RALPH MECHAM ADMINISTRATIVE OFFICE OF THE

Director

KATHRYN C. HOGAN
UNITED STATES COURTS Chief
" Automation Planning
CLARENCE A LEE, R _ i
Associate Director WASHINGTON, D.C. 20544 and Policy Formulation Office

May 13, 1996

MEMORANDUM TO: UMBRELLA GROUP CHAIRS AND
ASSOCIATE CHAIRS

SUBJECT: Long Range Plan for Automation in the Federal Judiciary, Fiscal Year 1997 Update

As discussed at the Director’s Automation Planning Council (DAPC) meeting held on
April 22, the Office of Information Technology (OIT) is now beginning the next planning cycle
for the development of the Long Range Plan for Automation in the Federal Judiciary (Long
Range Plan for Automation). A draft schedule outlining the Long Range Plan for Automation
milestones, and the format for the FY 1997 version of the plan are attached.

As you will recall, Judge Ware expressed his concern that the DAPC should formally
support electronic filing as a high priority for the next three to five years. The DAPC concurred
with Judge Ware’s statement and resolved to recommend to the Director that, by the year 2000,
the United States courts terminate their primary reliance on paper as a means to access -
information and adopt electronic information systems that would permit simultaneous access by
the various constituencies of the judiciary, litigants, and the public, as well as the production of
reports that would allow for the just, speedy, and inexpensive resolution of disputes.

The next day at the Subcommittee on Planning and Priorities meeting, Judge Forrester
spoke of his vision for the next three to five years. He identified four initiatives that are key to
shaping the future of the judiciary in the next three to five years. These initiatives are:

. electronic filing that would include docketing and case management systems;

. video teleconferencing that would address the establishment of multi-purpose

video teleconferencing sites in courthouses to facilitate both administration and
judicial proceedings;

. electronic courtroom that would apply high technology to facilitate courtroom

A TRADITION OF SERVICE TO THE FEDERAL JUDICIARY




processes; and

. Intranet/Internet that would augment the Data Communications Network and
facilitate the transmittal of electromc documents and data.

In addition to Judge Forrester’ s vision, there are two other areas of the automation program that
are critical. ,

The infrastructure area, which is well underway, focuses on estabhshmg an infrastructure
for the automation program, including adopting an Information Systems Architecture (ISA) which
determines what kind of platforms, databases and tools the judiciary uses to build its application
systems. Adopting the ISA means that the project managers who are acquiring new software
products to modernize operations in the courts can be confident that modern, standardized, state-
of-the-market equipment and a communications network that meets therr nwds will be available
when they are ready to deploy their products. ‘

The stewardship area, which is also well underway, focuses on demonstrating to the
Congress and the taxpayers the judiciary’s commitment to good stewardship in unplementmg key
projects designed to modernize and improve administrative and financial processes in the courts.
By the end of FY 1998, the judiciary will have completed the delivery of the following five major
systems that will meet these objectives; Personnel Systems Modemization, Integrated Library
System, Jury Systems Modernization, Financial Aocountmg System for Tomorrow and Criminal
Justice Act Payment Replacement System s

Please review and update your Functional Strategy Statement (F SS) within the context of
the resolution adopted by the DAPC, Judge Forrester’s vision statement and the other two key
areas of infrastructure and stewardshlp It is extremely important for umbrella groups to consider
the DAPC’s resolution, the three main areas of the Judiciary’s Automation Program and the four
strategic initiatives 1dent1ﬁed by Judge Forrester and reflect how their individual plans support
these key components of the Judiciary’s Automation Program. ; Additionally, umbrella groups -
should indicate adherence to the ISA. Major Problems and Courses of Action should be clearly
identified in your FSS. Courses of Action should reference the! lappropriate Major Problems and
IRM Goal(s). Addmona]ly, Products and Services, Prioritized Projects, and Projected Projects
should be linked with one or'more Courses of Actxon

We will be provrdmg an electromc version of the appropriate FSS and pertinent
information needed to update the FSS to AO-Based Leaders. A revised electronic version should
be submitted via e-mail to Gayle Lowe, IRM Strategic Planning Officer, by June 28.
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Your OIT liaison will be assisting you during all phases of this important activity. Please
contact me, your liaison or Gayle Lowe at (202) 273-2332 should you have any questions. Thank

you for your cooperation. 74% %\'

Kathryn C. Hogan
Attachments

cC: Honorable J. Owen Forrester
Honorable John D. Tinder
Honorable Lee M. Jackwig
Ms. Pamela B. White
OIT Liaisons
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COMMITTEE ON RULES OF PRACTICE AND PROCEDURE

Draft Minutes of the Meeting of January 12-13, 1996
Los Angeles, California

Trem

The winter meeting of the Judicial Conference Committee on Rules of Practice and
Procedure was held in Los Angeles, California on Thursday and Friday, January 12-13, 1996.

All committee members were present:

Judge Alicemarie H. Stotler, Chair
Judge Leroy J. Contie, Jr.

Judge Frank H. Easterbrook
Judge Thomas S. Ellis, ITT
Professor Geoffrey C. Hazard, Jr.
Judge Phyllis A. Kravitch

Gene W. Lafitte, Esquire

Judge James A. Parker

Alan W. Perry, Esquire

Sol Schreiber, Esquire

Alan C. Sundberg, Esquire

Chief Justice E. Norman Veasey
Judge William R. Wilson

Deputy Attorney General Jamie Gorelick was unable to be present because of weather
and transportation conditions. Ian H. Gershengorn, Special Assistant to the Deputy Attorney

General participated in the meeting as the representative of the Department of Justice.

Supporting the committee were Professor Daniel R. Coquillette, reporter to the

committee, Peter G. McCabe, secretary to the committee, John K. Rabiej, chief of the Rules
Committee Support Office of the Administrative Office of the United States Courts, and Mark D.

Shapiro, senior attorney in the rules office.
Representing the advisory committees at the meeting were:

Advisory Committee on Appellate Rules -
Judge James K. Logan, Chair
Professor Carol Ann Mooney, Reporter

Advisory Committee on Bankruptcy Rules -
Judge Paul Mannes, Chair
Professor Alan N. Resnick, Reporter

Advisory Committee on Civil Rules -

Judge Patrick E. Higginbotham, Chair
Professor Edward H. Cooper, Reporter
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Advisory Committee on Criminal Rules -
Judge D. Lowell Jensen, Chair
Professor David A. Schlueter, Reporter

Advisory Committee on Evidence Rules -
Professor Margaret A. Berger, Reporter

Also participating in the meeting were: Joseph F. Spaniol, Jr. and Bryan A. Garner,
consultants to the committee, Mary P. Squiers, project director of the local rules project, Patricia
S. Channon, senior attorney in the Bankruptcy Judges Division of the Administrative Office, and
Joe S. Cecil of the Research Division of the Federal Judicial Center.

INTRODUCTORY REMARKS |

Judge Jensen reported that he had represented the committee at the September 1995
meeting of the Judicial Conference. He stated that the committee had proposed to the
Conference two changes to Rule 16 of the Federal Rules of Criminal Procedure. The first would
have amended Rule 16(a)(1)(F) to require the government to disclose the names of its witnesses
to the defendant seven days before trial, unless the United States attorney were to file with the
court an ex parte, unreviewable statement that the government believed that disclosure would
threaten a person’s safety or lead to an obstruction of justice. The second change would have
amended Rule 16(b)(1)(C) to require the defense to disclose to the government a written
summary of the testimony of its witnesses when it intended to rely on expert testimony to show
the defendant’s mental condition. :

Judge Jensen stated that the Judicial Conference, on a close vote, had failed to approve a
motion to adopt thé proposed changes to Rule 16. He added that the Advisory Committee on
Criminal Rules had concluded that the Conference’s action must be read as a rejection of the
committee’s entire Rule 16 proposal, including the provision that would have amended rule
16(b)(1)(C) to require disclosure of expert testimony by the defense. He added that the Advisory
Committee on Criminal Rules would be pleased to consider this latter proposal again.

Judge Jensen also reported that the Judicial Conference had rejected a motion to prevent
publication of the proposed amendments to the civil and criminal rules that would require
attorney participation in voir dire. Accordingly, the voir dire proposals which had been
sponsored jointly by the Advisory Committee on Criminal Rules and the Advisory Committee on
Civil Rules, were published immediately following the Conference’s meeting.

Some members and participants suggested that the committee’s recommendations and
supporting material may not have been given adequate consideration by the members of the
Judicial Conference. One participant suggested that the motion to prevent publication of the voir
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dire proposals was purely procedural in nature and had been made at the last minute. He stated
that in the future the committees should be provided with greater advance notice of proposed
objections to their reports. Some members recommended that consideration be given to
changing the presentation and format of the committee’s reports to the Conference to ensure that
Conference members are fully informed about the materials and that the committees be given an
adequate opportunity to present and defend their proposals on the merits.

Judge Stotler reported that she and Professor Coquillette had attended part of the
December 1995 meeting of the Committee on Court Administration and Case Management. At
the meeting, they discussed the Judicial Conference’s obligations under the Civil Justice Reform
Act to file a report and recommendations with the Congress by December 31, 1996 . She stated
that she and the reporter had emphasized that the Rules Enabling Act process is very
participatory and lengthy. ' The RAND report, providing empirical data on the results of the
CIRA pilot program, would not be ready even on a preliminary basis until the end of June 1996,
and in final form by the end of September 1996. Under this schedule, there would not be enough
time for the Conference and its committees to review the RAND report, make appropriate
recommendations regarding the adoption of litigation principles and guidelines, and initiate
proposed rules changes to implement the recommendations. The Committee on Court

.Administration and Case Management was urged to take the nllemqking‘ process into account in

coming to its recommendations.

Judge Higginbotham reported that the RAND Corporation and the American Bar
Association were eager to obtain reactions by bench and bar to the findings and
recommendations in the report. He noted that the ABA was planning to hold a national
conference to consider the report, possibly in March 1997. He added that J udge Ann C.
Williams, chair of the Court Administration and Case Management Committee, had been very
receptive to receiving input from berich and bar:and had asked to be included in the ABA
conference.

Judge Stotler reported that she, Professor Coquillette, and Judge Robert E. Keeton,
former chairman of the committee had met with the Chief Justice on December 13, 1995 to
discuss: (1) the style revision project, (2) the appropriate length of terms for rules committee
members and chairs, and (3) inviting the chairs of other Judicial Conference committees to attend
the committee’s January 1996 special study conference on attorney conduct. She stated that the
Chief Justice was very interested in, and very knowledgeable about, the rules process. She added
that he approved of the committee’s proceeding with its plans for revising the Federal Rules of
Appellate Procedure for style and for using the appellate rules as the bellwether for the style
revision project. She added that style revision of the other federal rules of procedure should be
delayed until revision of the appellate rules has concluded. Judge Stotler emphasized that
attorney conduct issues cut across the jurisdictional lines of several Judicial Conference

. committees and had to be coordinated closely with the other committees. For that reason, she

had wanted to apprise the Chief Justice directly of the committee cross-over in inviting other
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Judicial Conference chairs to the special study conference and ascertain that the proposal met
with the Chief Justice’s approval.

t

APPROVAL OF THE. MINUTES OF THE LAST MEETING

The committee approved unammously the mmutes of the July 6-7, 1995 meetmg

REPORT OF THE ADMIN"ISTRATIVE OFFICE

Mr. Rabiej reported that the Admm1strat1ve Ofﬁce had just mstalled the hardware and'
software for its new electronic document management system that will support the rules
committees. Customization. of the software and training of the staff were underway, and dual
operation of the manual and automated systems would follow. T udge Stotler recommended that
the office invite the committee to an on-site demonstratlon of the system in conjunction with the
June 1996 meeting. . ' i ,

Mr. Rabiej stated that Senator Thurmond had introduced S. 1426, a bill that would amend
the Federal Rules of Civil and Criminal Procedure to eliminate the requirement of unanimous -
consent for a verdict and require that a verdrct ina c1v11 or cnmmal case be made only by a5/6
vote of the jury. g

Several of the participants expressed ob]ecuon to the legislation on the merits and
recommended that the Judicial Conference be heard on the matter. Concern was also expressed
that the bill would violate the Rulés Enabling Act process by amending federal procedural rules
directly by statute. One member recommended| that work begin immediately to consider the
implications of the legislation and obtain empirical data.

REPORT OF THE STYLE SUBCOMMITTEE

Judge Parker reported that the chair had recently selected him to serve as chair of the style
subcommittee. He stated that the role of the subcommittee would necessarily be limited because
further work on revision of the civil, criminal, and bankruptcy rules would likely be held i in
abeyance until after completlon of the revision process for the appellate rules.

Mr. Garner reported that hLS codlﬁcauon of the style conventions used by the style
subcommittee was about to be published by the; Administrative Office under the title Guidelines
for Drafting and Editing Court Rules. He stated that the conventions are easy to apply and that
they would be of substantial assistance in teachmg and drafting. He agreed to eliminate
references to the Federal Rules of Evidence in the work before it is published.

1 T

r

L

-

F

T 1

.

e
[

e \]

I

T

.

£t

ey

B

1

A




]

-

1 or

i

€

¥

s, 4

)

O T A

1oy r

January 1996 Minutes - DRAFT Page 5

Judge Stotler asked whether any member had an objection to having the Guidelines
published in the Federal Rules Decisions. No objection was voiced. :

REPORT OF THE ADVISORY COMMITTEE ON APPELLATE RULES
Judge Logan presented the report of the advisory committee, as set forth in his
memorandum of December 12, 1995. (Agenda Item 7) ‘ N
Amendments for Publicﬁtion

Judge Logan reported that the advisory committee was proposing substantive
amendments to three appellate rules, Rules 27, 28, and 32. He added that the advisory committee

* recommended that these three rules be amended regardless of the outcome of the rules restyling

project.
FED.R. APp. P. 27

Judge Logan stated that Rule 27, dealing with motions, had been entirely rewritten by the
advisory committee. As amended, the rule would require that any legal argument in support of a
motion be contained in the motion. No separate brief would be permitted. He explained that this
provision had been derived from the rules of the Supreme Court.

The time for responding to a motion would be expanded from 7 days to 10 days. This
change had been made in response to comments received during the publication period. The rule
would be amended to make it clear that a reply to a response may be filed. A motion could not
exceed 20 pages, and a response could not exceed 10 pages. A motion would be decided without
oral argument unless the court ordered otherwise. In addition, the format requirements for a
motion would be moved from Rule 32(b) to Rule 27(d).

FED. R. App. P. 28
Judge Logan stated that the proposed amendments to Rule 28 were necessary to conform
the rule to the proposed amendments to Rule 32. Subdivision (2), governing page limits of briefs
would be deleted and moved to Rule 32. Rule 28 would also be amended to require a brief to
contain a certificate of compliance with the length limitations established in Rule 32.

FED. R. APP. P. 32

Judge Logan stated thaf the advisory committee had adopted a draft revision of Rule 32
prepared by Judge Easterbrook. He asked Judge Easterbrook to summarize the changes.
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Judge Easterbrook stated that most of the features in the rule had been discussed by the
Standing Committee at prior meetings. He had attempted to redraft the rule in light of various
concerns expressed by committee members at the July 1995 meeting. He stated that the advisory
committee’s goal was to write a rule that would facilitate good practices by attorneys. The
revised rule strived for both simplicity and equality. It used simpler terms than earlier drafts,
although printers’ terms could not be eliminated completely. The rev1s1on also ach1eved equahty
between those who use computers and thosé who use typewriters. : L

Judge Easterbrook stated that uniformity was also an important objective of the rule. As
revised, it would abrogate local rules that impose requirements not set forth in the national rule.
Therefore, a brief that complied with the national rule would be acceptable in every court. On
the other hand, the rule would allow the circuit courts to reduce requirements and accept
documents not in full compliance with certain aspects of the national rule. . For example, a brief
in 14-point typeface would be acceptable everywhere, but a particular circuit court could
authorize a brief printed in 12-point type.

Judge Easterbrook stated that the advisory committee had deferred consideration of a
proposed amendment to require attomeys to file w1th the court a copy of the computer disk used
to prepare their brief. : ‘

As amended, the rule would also require an attorney certificate of compliance with the
length limitations. The certificate would serve two practical functions: (1) It would make it clear
to the clerk’s office that the lawyer is aware of the requirements of the rule and has tried to
comply with them. (2) The court could rely on the lawyer’s certificate and the word count or
character count of the word-processing system used to prepare the brief. '

The revised rule also contains a: safe harbor prov1310n prov1d1ng that a certificate of
compliance is not required for a principal brief that does not éxceed 30 pages in length.

Style Revisions
Judge Logan stated that the advisory committee had completed a draft of the style
revisions of all 48 appellate rules. He noted that the proposed amendments had been reviewed
seven times, by: (1) the style consultant, (2) the style subcommittee, (3) a subcommittee of the
advisory committee, (4) the full advisory committee, (5) the style consultant again, (6) the
subcommittee of the advisory committee again, and (7) the full advisory committee again. He
stated that the committee now had before it a finished product, except for some final editing.

Judge Logan pointed out that the advisory committee had prepared a standard committee
note to follow each rule declaring that the proposed changes were intended to be stylistic only. In
a few cases, however, proposed amendments exceeded purely stylistic change to resolve
ambiguities in an existing rule or remove poor language from a rule. These particular
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amendments were clearly identified as more than stylistic in the advisory committee notes. Judge
Logan elaborated on each amendment that would make more than stylistic changes.

" FED.R.APP.P.3

Under the current Rule 3(b), it is not clear whether appeals may be consolidated without
court order if the parties stipulate to the consolidation. The revised rule would resolve the
ambiguity by requiring a court order for consolidation. The rule would also make it clear that the
court may order consolidation on its own motion. Co

Rule 3(d) would be amended to conform to a proposed revision in Rule 4(c). It would
provide that when a prison inmate files a notice of appeal by depositing it in the prison’s internal
mail system, the clerk must note on the notice of appeal the date it is docketed, rather than the
date the clerk receives it. '

FED.R.APP.P. 4

Current Rule 4(a)(6) permits a district court to reopen the time to file an appeal if it finds
that a party did not receive notice of the entry of judgment or order from “the clerk or any party”
within 21 days of its entry. The revised rule would broaden the type of notice that can preclude
reopening the time for appeal by including a notice from the court. The advisory committee
substituted the term “the district court” for “the clerk,” believing that the change was within the
scope and intent of the rule.

Mr. Perry expressed concern over the proposed change. He stated that a judge may issue
instructions in open court that are never reduced to writing. He noted that sometimes a judge
states that a judgment will be entered, but it is not in fact entered on the record by the clerk. This
practice produces confusion, and lawyers may have to act with peril when a judge makes an oral
decision from the bench. He stated that lawyers want to receive written confirmation of a judge’s
oral decision, either by the judge or the clerk.

Mr. Perry suggested that the problem with the rule was highlighted in the next to last
sentence of the fourth paragraph of the committee note, reading: “Under the new language such
notice would continue to bar reopening, but the Advisory Committee believes that if a district
judge announces the judgment in open court in the presence of the parties that announcement
should also be sufficient notice to preclude later reopening of the time for appeal.” He moved to
eliminate this sentence from the note, and Judge Logan agreed to strike the sentence.

Judge Logan noted that Rule 4(b)(4) permits the court to extend the time to file a notice
of appeal if there is a “showing of excusable neglect.” The advisory committee would permit the
court to extend the time for “good cause,” as well as for “excusable neglect.” He stated that good
cause should be sufficient to extend the time in criminal cases as well as civil cases.
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The rule, would also be amended to require a “fmdmg,” rather than a “showmg,” of
exclusable neglect or good cause. ~

Rule 4(c) would be amended to require that a prison inmate use the internal mail system
designed for legal mail, if there is one, in order to receive the benefit of the subdivision.
Companion changes would be made-in Rules 3(d) and 25(a). The current rule provides that the
time for other parties to .appeal begins to run from the.date the district court “receives” the
inmate’s notice of appeal. The advisory committee would amend the rule to provide that the time
for other parties to appeal begms to run when the district court “dockets’ the inmate’s notice of
appeal.

FED.R. APP.P.17 -

Judge Logan stated that the current Rule 17(b) requires an agency to file with the court
the entire record or such parts of it as the parties may designate by stipulation filed with the
agency. The advisory committee would revise the language to allow the agency to file the entire
record or “parts designated by the parties.” A stipulation would no longer be necessary. The

agency could file less than the entire record, even without a stipulation, by forwardmg only those

portions designated by each party.
* FED.R.APp.P.23

Judge Logan stated that the current Rule 23(d) provides that an initial order regarding
custody of a prisoner in a habeas corpus proceeding “shall govern review” in the court of appeals
and in the Supreme Court. The advisory committee would revise the language to provide that the
court’s initial order “continues in effect pending review.” Judge Logan explained that the
advisory committee’s proposed change in Rule 23 was made to conform to a revision in the
pertinent Supreme Court rule. : ‘ :

" FED.R. APP.P. 25

Judge Logan stated that the proposed change in Rule 25(a), dealing with prison mail
systems, was a companion to the proposed change in Rule 4(c). The advisory committee
recommended amending the rule to require that an inmate use the system in prison designed for
legal mail, if there is one, in order to receive the benefits of the rule.

Mr. Perry moved to delete the word ‘“‘calendar” from proposed Rule 25(a)(2)(B)(ii).
The motion was approved by the committee on a voice vote with one ob